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ACORD

intre

Guvernul Romaéniei si Guavernul Republicii Polone

privind mormintele de razboi

Guvernul Roméniei si Guvernul Republicii Polone, denumite in
continuare “Parti Contractante”,

Urmdrind sa asigure comemorarea cuvenitd si protejarea locurilor de
inhumare ale militarilor si victimelor civile de razboi care au decedat in timpul
si din cauza celor doud razboaie mondiale, in acord cu normele de drept
international umanitar,

Avand in vedere Tratatul dintre Roméania 31 Republica Polond privind
relatiile de prietenie si cooperare, semnat la Bucuresti, la 25 1anuarie 1993,

Au convenit asupra urmatoarelor:
Articolul 1

Acordul reglementeazd toate aspectele referitoare la identificarea,
documentarea, evidenta, intiintarea, amenajarea, conservarea, intretinerea si ;
protejarea mormintelor de razboi ale militarilor si victimelor civiie de razbom |
romane $i polone, precum si toate aspectele referitoare 14 exhumarea ramasitelor
pamantesti si inhumarea acestora intr-un mod demn.

Articolul 2

in sensul prezentului Acord, termenii enumerati mai jos aw urmatorul
inteles:
B! militari si victime civile de razbei romane - membri ai fortelor armate
romane si alte persoane asimilate acestut statut, potrivit legil roméne, precum si
cetateni romani care au murit in timpul si din cauza razboealelor, si sunt inthumati
pe teritoriel Republicii Polone;
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2} morminte de razboi romdne - locuri de Inhumiare individuale si comune
ale militarilor si victimelor civile de razboi romane situate pe teritoriul
Republicii Polone, precum st parti din cimitire sau cimitire intregi — inclusiv
constructiile comemorative din interiorul acestora — care existd 1n prezent,
nedescoperite inca, sau care vor fi infiintate in viitor;

3)  militari si victime civile de razboi polone — membri ai fortelor armate
polone si alte persoane asimilate acestui statut, potrivit legii polone, precum si
polonezi sau cetdteni polonezi care au murit in timpul si din cauza razboaielor si
sunt inhumati pe teritoriul Romaniei;

4)  morminte de razboi polone - locuri de inhumare individuale si comune
ale militarilor s1 victimelor civile de razboi polone situate pe teritoriul
Romaéniei, precum si padrti din cimitire sau cimitire intregi - inclusiv
constructiile comemorative din interiorul acestora - care existd in prezent,
nedescoperite Incd, sau care vor f1 infiintate in viitor;

5) opere comemorative de razboi — monumente, placi comemorative si orice
constructie care comemoreaza militarii si victimele civile de rdzboi, romane si
polone, si sunt amplasate in exteriorul cimitirelor de razboi.

Articolul 3

1. Partile Contractante convin impreund cd mormintele de rdzboi roméne si
polone sunt protejate de legea statului pe al carui teritoriu sunt situate.

legisiatia statului pe teritoriul caruia se afld mormintele de razboi precum si
traditiile nationale, religioase si alte traditii din cele doua state.

2 Partile Contractante vor respecta, In aplicarea prezentului Acord,

Articolul 4

I, Institutiile Tinputernicite responsabile cu implementarea prezentului Acord,
sunt:

- Pentru Guvernul Romaniei — Oficiul National pentru Cultul Eroilor;

- Pentru Guvernul Republicii Polone - Ministerul Culturii si Patrimoniului
National si  Presedintele Institutului Memoriei Nationale - Comisia pentru
Cercetarea Crimelor impotriva Natiunii Polone;

Lo

2 Partile Contractante se vor informa reciproc, fard nicio intarziere, prin
canale diplomatice, cu privire la orice schimbare a entitatilor imputernicite.
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Articolul 5

1. Partile Contractante vor asigura protejarea mormintelor de rdzboi deja
existente, nedescoperite incd sau care vor fi infiintate in viitor, roméne si
polone, precum si liberul acces la acestea.

2. Partile Contractante vor depune toate eforturile pentru a folosi imprejurimile
mormintelor de rdzboi roméane si polone intr-un mod demn §i vor preveni
ridicarea de constructii in aceste locuri care nu ar fi in acord cu solemnitatea

acestora.

3. Institutiile responsabile cu implementarea prezentului Acord pot desfisura
direct, dupd primirea aprobarii celeilalte Parti Contractante, lucrari de curatare,
intretinere i constructie la morminte de rdzboi, incluzind lucrérile de
infrastructura necesare infiintarii si amenajarii peisagistice.

Articolul 6

. Partile Contractante sunt de acord sa 1a toate masurile necesare pentru a
permite si facilita, in mod reciproc, ridicarea de noi constructii comemorative si
opere comemorative de rdzbol in memoria militarilor si victimelor civile de
razboi romane si polone.

L.

comemorative si opere comemorative de rdzboi mentionate in paragraful 1 al
acestui Articol va suporta costurile ocazionate de acestea.

2 Partea Contractantd care are initiativa ridicarii de noi constructii

Arxticolul 7

. Fiecare Parte Contractastd va intocmi lista cu mormintele de rdzboi,
constructiile comemorative si operele comemorative de rdzboi siwate pe
teritoriul statului celeilalte Parti Contractante.

2. Lista mentionatd la paragraful 1 ai acestui Articol va fi completatd si
actualizatd permanent cu mormintele de rdzbel, constructiile si operele
comemorative de razboi nou descoperite sau infiintate, de catre institutiile

responsabile cu implementarea acestui Acord.

Articolul 8

l. Fiecare Parte Contractantd, pe cheltuiald proprie, va asigura protejarea,
couservarea corespunzdtoare, ingrijirea st intretinerca mormintelor de razboi ale
celeilalte Parti Contractante situate pe teritoriul statului sdu.
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2. Fiecare Parte Contractantd poate, cu aprobarea celeilalte Parti
Contractante, pe cheltuiald proprie, s@ modifice, sd infiinteze, sa restaureze, sa
ingrijeasca si s reamenajeze mormintele de razboi, precum si constructiile si
operele comemorative de razboi mentionate la Articolul 6 si la Articolul 7 din

prezentul Acord, situate pe teritoriul statului celeilalte Parti Contractante.

3. Elementele constitutive ale constructitlor sau lucrarilor executate la
mormintele de razboi, constructiile si operele comemorative de razboi realizate
pe teritoriul celuilalt stat din fonduri proprii pot fi transferate fara perceperea
vreunei taxe acelei entitdtii pe teritortul careia sunt situate respectivele

morminte de razboi, precum si constructii si opere comemorative de razboi.

Articolul 9

1. Partile Contractante asigurd in mod reciproc dreptul de folosintd gratuitd a
terenurilor pe care sunt amenajate morminte de razboi ca locuri de odihna
vesnicd a militarilor si victimelor civile de razhoi. Acest Acord nu incalca £
drepturile de proprietate existente.

2. In mod exclusiv, in cazul in care, un teren sau o parte a sa, pe care este situat
un mormant de razboi, se dovedeste a fi necesar pentru o cauza de utilitate
publica esentiald, Partea Contractanta pe teritoriul caruia este situat mormantul
de rdzboi in cauza va schimba limitele sau va indica alte terenuri similare si va
acoperi toate costurile aferente exhumdrii, strdmutérii si reinhumarii, inclusiv
costurile de reamenajare a acestora.

3. In cazul in care ambele Partile Contractante decid, de comun acord, cd un
teren sau o parte a lui nu vor mai fi folosite ca mormant de razboi, dreptul
existent de folosinta gratuitd stipulat la paragraful [ va inceta.

4. Partile Contractante se vor consulta in vederea ludrii in comun a unor decizii
in ceea ce priveste noile limite ale unei parcele de teren sau In alegerea unei noi
parcele pentru un mormant de rdzboi, precum si in ceea ce priveste stramutarea
ramasitelor si amenajarea noului loc de inhumare.

5. Toate schimbarile privind terenurile folosite pentru morminte de razboi vor
fi facute prin intelegere reciprocd intre institutiile responsabile cu
implementarea acestui Acord. - ;

Articolul 10

In cazul in care, impreuna cu mormintele de rdzboi roméane sau polone,
intr-un loc dat, se afld morminte de razbol ale unor militan sau victime civile de
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rdzboi ale altor state, iar activitatile intreprinse asupra acelor morminte pot
conduce la modificarea lor, inaintea luari unor asemenea masuri, acestea vor fi
agreate cu institutiile competente ale acelor state.

Articolul 11

l. Exhumarea, strdmutarea si reinhumarea ramasitelor militarilor si

victimelor civile de rdzboi necesita:
- un consimtamant anterior intre cele doud Parti Contractante;

- 0 data stabilitd pentru exhumare;

- 0 invitatie adresata reprezentantilor celeilalte Parti Contractante cu o perioada
de timp rezonabild inainte.

2. Toate costurile si taxele aferente exhumadrii, strdmutarii si reinhumarii

ramasitelor militarilor si victimelor civile de razboi vor fi suportate de Partea
Contractantd interesata.

3. Exhumarea, stramutarea si reinhumarea ramasitelor militarilor si
victimelor civile de rdzboi vor fi intreprinse de catre institutiile si organele
specializate numite in acest scop de citre institutiile responsabile cu
implementarea acestui Acord si care actioneaza sub supravegherea acestora,
respectdnd legea care guverncaza pe teritoriul statului unde vor fi intreprinse
aceste actiuni.

4. Partile Contractante isi vor acorda reciproc permisiunea de a comasa
mormintele militarilor si victimelor civile de rdzboi, atunci cand considera
necesar s le stramute, ca urmare a unui consimtamant anterior privind planurile

de comasare.

5. Pentru fiecare actiune mentionata Ja paragrafele 1 si 4 din acest Articol,
va f1 intocmit un raport, in care vor fi indicate pozitia initiald a mormintelor si
noul lor amplasament, inscriptiile de pe insemnele de capatéi, datele personale
ale militarilor st victimelor civile de razboi, precum si continutul textelor de pe
placutele de identificare si lista tuturor obiectelor descoperite in timpul
actiunilor de exhumare care permit identificarea ramasitelor umane. Activitatile
de exhumare si reinhumare pot fi inregistrate si in format digital. Raportul va
constitul baza pentru predarea catre Partea Contractantd interesata a obiectelor
descoperite impreuna cu ramasitele pamantesti.

6. In cazul in care morminte de razboi, roméane sau polone au incetat sa
existe ca rezultat al unor lucrari de infrastructurd si este imposibild stramutarea
acestora, Partea Contractantd a statului pe teritoiul caruia aceste morminte de
razboi au fost amplasate va permite celeilalte Parf: Contractante sa ridice o
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opera comemorativd de razboi intr-un loc demn s intr-o formd adaptata
conditiilor locale. Fiecare Parte Contractanta va acorda celeilalte Parti
Contractante asistenta necesara pentru ridicarea noii opere comemorative de
razboi, potrivit legislatiei in vigoare in domeniu.

Articolul 12

1. Partile Contractante vor sprijini, in mod reciproc, realizarea activitatilor si
implementarea proiectelor de identificare, evidentd, infiintare, amenajare si
intretinere a mormintelor de razboi romane si polone, de pe teritoriul statului
celeilalte Parti Contractante, precum si posibilele activitdti de strdmutare a
mormintelor de razboi si a ramasitelor militarilor si victimelor civile de razboi.

2. Institutiile imputernicite responsabile cu implementarea acestut Acord isi
vor pune, In mod reciproc, la dispozitie toate informatiile pe care le detin
privind mormintele de razboi, constructiile si operele comemorative de razboi
romane si polone.

3. Partile Contractante vor permite ca inscriptiile la mormintele, operele si
constructiile comemorative de rdzboi sd fie realizate in limbile roménd si
polona.

4. Fiecare Parte Contractantd va permite accesul cetatenilor statului
celeilalte Parti Contractante la mormintele rdzboi, constructiile si operele
comemorative de razboi situate pe teritoriul sdu, cu scopul comemorarii
militarilor si victimelor civile de razboi.

Articolul 13

l. Pentru a indeplini sarcinile ce decurg din prezentul Acord, institutiile
responsabile cu implementarea lui, dupd aranjamente reciproce, pot delega, pe
cheltuiald proprie, reprezentanti si specialisti pe teritoriul statului celeilalte Parti

(Contractante.
2. Fiecare Parte Contractanta are dreptul sd controleze activitatea

.

reprezentantilor si specialistilor celeilalte Parti Contractante pe teritoriul sau.
Articolul 14

Orice divergenta aparuta in interpretarea si implementarea acestui Acord

va 11 solutionata prin negociere intre Partile Contractante. e
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Articolul I8

1. Prezentul Acord se incheie pentru o perioadad nedeterminata si va intra in
vigoare in 30 (treizeci) de zile de la data primirii, pe canale diplomatice, a
ultimei notificari cu privire la indeplinirea procedurilor inteme necesare intrarii

sale In vigoare.

2. Prezentul Acord poate fi modificat prin consimtamantul scris al Partilor
Contractante, amendamentele intrand in vigoare potrivit procedurii prevazute la
paragraful 1 al acestui Articol.

3. Fiecare Parte Contractantd poate solicita incetarea valabilitatii acestui
Acord in orice moment prin notificarea celeilalte Parti Contractante. in acest
caz, prezentul Acord isi va inceta valabilitatea in termen de 6 luni de la primirea
notificarii.

4, Incetarea valabilitatii prezentului Acord nu va prejudicia drepturile si
obligatiile legate de activitatile si proiectele in derulare ce decurg din aplicarea
acestui Acord.

+ e - ~
Semnat la \/QWZSQ\”C* la data de QbOQ%{ a1?n doua exemplare

originale, fiecare in limbile romana, polona si engleza, toate textele fiind egal
autentice. In situatia in care apar divergente, va prevala textul in limba engleza.
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Pentru Guvernul Romaniel, Pentru Guver e’pﬁblicii
Polones
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AGREEMENT
between

the Government of Romania and the Government of the Republic of
Poland

on war graves

The Government of Romania and Government of the Republic of Poland,
hereinafter referred to as “the Contracting Parties”,

Seeking to assure proper commemoration and protection for places of
burial of servicemen and civilian casualties of war who have deceased during
and because of the two World Wars, in accordance with provisions of the
international humanitarian law,

Referring to the Treaty between the Republic of Poland and Romania on
Friendly Relations and Cooperation, signed at Bucharest on 25" of January
1993,

Have agreed as follows:
Article 1

This Agreement shall regulate all matters related to determining,
documenting, registering, setting up, arranging, preserving, properly
maintaining and protecting war graves of Romanian and Polish servicemen and
civilian casualties of war, as well as all matters concerning the exhumation of
human remains and their respectful burial.

Article 2

For the purpose of this Agreement, the terms established below have the
following meaning;:

1) Romanian servicemen and civilian casualtics of war — members of
Romanian armed forces and other persons equal to them under the Romanian
law, as well as Romanian citizens who died as a result or were casualties of war,
and are buried on the territory of the Republic of Peland;




2)  Romanian war graves — individual and mass places of burial of Romanian
servicemen and civilian casualties of war located on the territory of the
Republic of Poland, as well as parts of and entire cemeteries - including their
commemorative constructions - already existing, not found yet or to be created
in the future;

3)  Polish servicemen and civilian casualties of war — members of Polish
armed forces and other persons equal to them under the Polish law, as well as
Poles or Polish citizens who died as a result or were casualties of war, and are
buried on the territory of Romania;

4)  Polish war graves - individual and mass places of burial of Polish
servicemen and civilian casualties of war located on the territory of Romania, as
well as parts of and entire cemeteries - including their commemorative
constructions - already existing, not found yet, or to be created in the future;

5) War memorials — monuments, commemorative plaques and any other
constructions which commemorate Polish or Romanian servicemen and civilian
casualties of war located outside of war cemeteries.

Article 3

1.  The Contracting Parties jointly agree that Romanian and Polish war
graves are under the legal protection of the State within the territory of which
they are located.

2. The Contracting Parties shall respect, in the implementation of this
Agreement, the legislation of the State on the territory of which the war graves
are located and they shall be respectful of the national, religious and other
traditions of both States.

Article 4

1. The entrusted entities responsible for the implementation of this
Agreement, are:

- For the Government of Romania - the National Office for Heroes’
Memory;

- For the Government of the Republic of Poland - the Minister of Culture
and National Heritage and the President of the Institute of National
Remembrance - Commission for the Prosecution of Crimes ag i{;f%:%hc
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2. The Contracting Parties shall keep each other informed without any delay
through diplomatic channels of any change of the entrusted entities.

Article 5

1. The Contracting Parties shall provide protection of already existing and
not found yet or to be created in the future Romanian and Polish war graves, as
well as free access to them.

2. The Contracting Parties shall do their utmost in order to use the
surroundings of Romanian and Polish war graves in a dignified manner, and
shall prevent construction of buildings that would not correspond to their
solemnity, in these places.

3. Entities responsible for the implementation of this Agreement are entitled
to, after receiving approval of the other Contracting Party, directly carry out
clean up, maintenance and construction works on war graves, including
construction of infrastructure fitting their setting up and landscaping.

Article 6

1. The Contracting Parties agree to undertake all the necessary measures to
mutually allow and facilitate the edification of new commemorative
constructions and war memorials related to the memory of Romanian and Polish
servicemen and civilian casualties of war.

2. The Contracting Party which has the initiative of the edification of new
commemorative constructions and war memorials mentioned in paragraph 1 of
this Article shall cover the incurred costs.

Article 7

1. Each Contracting Party shall draw up the list of war graves,
commemorative constructions and war memonals located on the territory of the
State of the other Contracting Party.

2. The list stipulated in paragraph 1 of this Anticle shall be filled in and
updated on an ongoing basis with newly found and landscaped war graves,
commemorative constructions and war memorials, by entities respon/;ble for
implementation of this Agreement. oMAL -




Article 8

1. Each Contracting Party shall ensure at its own cost the protection, proper
preservation, upkeep and maintenance of war graves of the other Contracting
Party, located on the territory of its State.

2. Each Contracting Party, upon approval of the other Contracting Party, 1s
entitled at its own cost, to modify, set up, renovate, clean up and rebuild war
graves, commemorative constructions and war memorials mentioned in Article
6 and Article 7, located on the territory of the State of the other Contracting
Party.

3. The parts of constructions or works of war graves, commemorative
constructions and war memorials built on the territory of the other State using
own funds, may be transferred free of charge to the entity on the territory of
which the respective war graves, commemorative constructions and war
memorials are located.

Article 9

1. The Contracting Parties shall mutually grant free of charge the right for
usufruct of plots of land on which the war graves are located, as places of
eternal rest of servicemen and civilian casualties of war. This Agreement does
not infringe existing property rights.

2. Exclusively in an event that a plot of land or a part of it on which a war
grave is located, proves necessary in a substantial public interest, the
Contracting Party on the territory of the State of which the war grave is located
shall change its borders or shall indicate other suitable plots of land, and shall
cover all costs of exhumation, relocation and reburial, including costs of the
new landscaping.

3. In the event of both Contracting Parties jointly decide that the entire area
of a plot of land or a part of it will not be further used as a war grave, the
existing right for free of charge usufruct of plots of land stipulated in paragraph
1 of this Article shall expire.

4. The Contracting Parties shall carry out consultations in order to develop
and agree upon joint decisions in matters of establishing new borders of a plot
of land or selecting a new plot of land for a war grave, as well as in matters
concerning relocation of remains, landscaping a new place of burial.




5. All changes concerning lands used as war graves shall be settled, by way
of mutual consent, between the entities responsible for the implementation of
this Agreement.

Article 10

In the event that in a given place, there are war graves of servicemen or civilian
casualties of war from other states alongside Polish or Romanian war graves,
and the activities undertaken over those war graves may lead to their alteration,
before taking such measures, they shall be agreed upon with the competent
entities of those other states.

Article 11

1. Exhumation, relocation and reburial of remains of servicemen and
civilian casualties of war require:

- a prior consent between both Contracting Parties;
- a set up date of exhumation;

- an invitation of the representatives of the other Contracting Party in
appropriate advance.

2. All costs and fees related to exhumation, relocation and reburial of
remains of servicemen and civilian casualties of war shall be covered by the
applying Contracting Party.

3. Exhumation, relocation and reburial of remains of servicemen and
civilian casualties of war shall be carried out by specialised organizations and
bodies appointed by and acting under the supervision of thz entities responsible
for implementation of this Agreement, abiding by the internal law of the State
of the Contracting Party on the territory of which these actions shall be
undertaken.

4. The Contracting Parties shall mutually grant permission for merging
graves of servicemen and civilian casualties of war when it is considered
necessary to relocate them, following previous consent upon the merging plans.

5.  For each action mentioned in paragraph | and 4 of this Article a report
shall be drawn up, wherein the initial and new location of the war grave shall be
indicated, along with the inscriptions on the headstones, the personal data of
servicemen and civilian casualties of war, as well as contents of the text on the




identity the human remains. The exhumation and reburial activities may be
recorded digitally. The report shall constitute the basis for handing over the
personal items found next to the exhumed human remains to the concerned
Contracting Party.

6. In the event that previously existing Romanian and Polish war graves
ceased to exist as a result of infrastructural changes and it is impossible to
relocate them, the Contracting Party of the State on the territory of which these
war graves were located shall allow the other Contracting Party to arrange a war
memorial in a place of dignity and in a form adopted to the local conditions.
Each Contracting Party shall grant the other Contracting Party all the necessary
assistance in preparing a new war memorial in accordance with the relevant
applicable law.

Article 12

l. The Contracting Parties shall support, on mutual terms, the
implementation of activities and projects for identification, registration, setting
up, arrangement and maintainance of Romanian and Polish war graves on the
territory of the State of the other Contracting Party, as well as potential
relocations of war graves and remains of servicemen and civilian casualties of
war.

2. The entrusted entitites responsible for the implementation of this
Agreement shall mutually make available all information in their possession
concerning Romanian and Polish war graves, war memorials and
commemorative constructions.

3. The Contracting Parties shall allow for the inscriptions, at the war graves,
war memorials and commemorative constructions to be written in Polish and
Romanian.

4. Each Contracting Party shall provide access for the citizens of the other
Contracting Party to war graves, war memorials and commemorative
constructions located on the territory of its State, in order to commemorate the
servicemen and civilian casualties of war.

Article 13

1. To perform the tasks arising from this Agreement, the entities responsible
for their implementation, after mutual arrangements, may delegate, at their own
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costs, their representatives and specialists to the territory of the State of the
other Contracting Party.

2. Each Contracting Party is entitled to control the activity of representatives
and specialists of the other Contracting Party on the territory of its State.

Article 14

Any dispute arising out of the interpretation and implementation of this
Agreement shall be solved by negotiations between the Contracting Parties.

Article 15

1. This Agreement is concluded for an indefinite period of time and shall
enter into force after thirty (30) days from the date of receipt of the later
notification through diplomatic channels on the completion of the internal
procedures nccessary for its entry into force.

2. This Agreement may be amended by mutual written consent of the
Contracting Parties. The amendments shall enter into force in accordance with
the same procedure prescribed under paragraph 1 of this Article.

3. Either Contracting Party may terminate this Agreement at any time by
giving notification to the other Contracting Party. Such termination shall take
effect six (6) months after the date of receipt of such notification.

4,  Termination of this Agreement shall be without prejudice to the rights
and obligations related to the ongoing projects and activities arising from this
Agreement.

......... A AN Jereeeriennnn..2018, in two original copies, each in Polish,
Romanian and Fnglish languages, all texts being equally authentic. In case of
any divergence, the English text shall prevail.

For the Government of Renrania, For the’@e 14 ’ the Republic

of Poland,

,, / /

Ci)pie certificata pentru conformitate ’!u origipa{
‘Q"'-

Alina Orosan, ditector general

/Departamentul”Afaceri Juridice
/ / Ministerul Afacerilor Externe
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